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Background: WSIB Terminology

» A training agency arranges training (can be a public or

private educational institution)

» An employer or placement host is an
Individual, organization or company
that takes on someone as a trainee

» A trainee is a person who gains skills
and work experience by working for a
placement host through a program
run by a training agency

» Trainees who work for employers who
have workplace safety insurance
coverage with WSIB cannot sue their
employers if injured in a workplace
accident
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Background: Affiliation Agreement -
University and Teaching Hospitals

» Governing Council approved revised template for
affiliation agreement in December 2011 which includes
section on liability insurance

http://assets.governingcouncil.utoronto.ca/BoardsCommittees/ab/AppB.pdf

The Hospital shall maintain in full force and effect a policy of comprehensive liability
insurance to include coverage for any negligence, malpractice and medical
professional liability on behalf of its officers, employees, agents and Students that
could arise in the performance or non-performance of this Agreement. This insurance
shall include coverage against bodily injury (including death), property damage and
personal injury including cross-liability and severability of interest provisions with a
combined limit of not less than S5 million per occurrence. Such insurance coverage
will protect Students assigned to the Hospital against legal liability incurred by them
while acting within the scope of their duties and arising from the instruction,
direction, or supervision provided by the Hospital. (Section XV.3)
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http://assets.governingcouncil.utoronto.ca/BoardsCommittees/ab/AppB.pdf

Background: Affiliation Agreement -
University and Teaching Hospitals

» In the November 2011 cover memo to Academic Board,
It iIs noted that the Agreement template can be
customized for each hospital related to insurance.

The terms of the template require maintenance of insurance policies to cover the
clinical activities of students within the hospitals. We have been advised by some of
our affiliated hospitals that their current practice is to self-insure those risks. The
University’s Office of Risk Management has confirmed that equivalent self-insurance
is an acceptable practice in the context of the University’s insurance coverage.
Therefore in response to what we have been advised is current and accepted
practice, there will be an option for customization by individual hospitals to reflect
their choice of providing equivalent self-insurance in article XV.3 Insurance.
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Background: Affiliation Agreement -
University and Teaching Hospitals

» Definition of ““student” in the Agreement includes those
In a postgraduate medical education program

DEFINITIONS AND INTERPRETATION
1.4.1 Definitions

(k) Student means a person formally registered in a Faculty or department of the
University in a course or program of study. A Student may be registered in a
certificate, a diploma, an undergraduate, a health professional graduate, a doctoral
(MSc/PhD) graduate or a postgraduate medical education program. Persons present
in the Hospital in training situations who are not registered as Students of the
University are not Students within the meaning of this section.
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Background: Affiliation Agreement -
University and Teaching Hospitals

» University is responsible for WSIB documentation for
eligible students

XV.4 STUDENT WORKPLACE INSURANCE

Neither the Hospital nor the University is responsible for Workplace Safety and
Insurance Board premiums for Students, but the University will be responsible for

arranging the relevant Workplace Safety and Insurance Board documentation
regarding coverage for eligible Students.
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Current Status: Hospitals

» Occupational Health & Safety
Offices of 14 University affiliated
teaching hospitals were contacted

about their response to
Injury/illness of clinical fellows
In the workplace:

e Baycrest o St. Joseph’s

« CAMH o St. Michael’s

o SickKids e Sunnybrook/St. John’s
 Holland Bloorview e Toronto East General

« Humber River e Toronto Scarborough
 Mount Sinal « UHN

 North York General  West Park
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Current Status: Hospitals (cont’d.)

» Recurring themes in the replies received to date from 12
of the 14 offices contacted:

 WSIB covers only clinical fellows on hospital payroll

e ““Unpaid” fellows receive the same treatment as any
non-paid individual working/learning in the hospital

 Hospitals refer cases/accident reports involving
clinical fellows to the University, expecting the
University as training agency to follow WSIB guidelines

» Hospitals are clear on WSIB guidelines for UGME students
and Ministry-funded PGME residents, but many find WSIB
guidelines for clinical fellows a ““grey” area
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Current Status: PGME Office / THPPA

» Toronto Hospitals Postgraduate Payroll Association (THPPA)
IS UofT Faculty of Medicine paymaster for all residency
trainees who are registered with the Faculty of Medicine
and are funded by the Ontario Ministry of Health and Long-
Term Care (MOHLTC)

» THPPA pays WSIB premiums for MOHLTC funded PGY
residents

» THPPA refers injury/iliness forms (WSIB Form 7) received
from hospital Health & Safety offices for clinical fellows
not on hospital payroll (e.g. departmentally funded, grant
funded or other externally funded fellows) to the relevant
postgraduate medical department
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WSIB Operational Policy Branch Response

» WSIB’s Operational Policy Branch was contacted regarding
Insurance coverage for a trainee (a trainee is also called a
“learner” or ““student™).

» WSIB considers an individual to be a learner when he/she
IS placed by a training agency (i.e. university) with a
placement host (i.e. hospital) to gain skills and work
experiences, but is not paid by the placement host

» A placement host is considered the employer of the
learner/unpaid trainee during the placement and is
responsible for WSIB premiums
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Who pays the premiums?

» WSIB requires the placement host to pay the insurance
premiums for their trainees, except when:

* the placement host works in an industry that does not
have to have coverage under the law, or
* the training agency volunteers to pay the premiums, or

* the government agency involved funds the coverage
premiums
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Industries Exempt from WSIB Coverage

» The following industries are exempt from WSIB coverage
(but may elect to be included):

Banks, trusts and
Insurance companies

Computer software
developers

Private health care
practices (such as
those of doctors and
chiropractors)

Trade unions
Private day cares

[ . e

Travel agencies

Clubs (such as health
clubs)

Photographers

Barbers, hair salons, and
shoe-shine stands

Taxidermists

Funeral directing and
embalming
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WSIB Communication with OHA (2006)
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March 21, 2006

M. Greg Shaw, Vice President
Sirategic Human Resources Managem
Ontasio Hospital Association

200 Front Street West. Suite 2800
Toronto, Ontarie

M3V 3LL

Dear Mr, Shaw:

This Jetter is further ©o OUT meeting on March 9, 2006 along with Terry Sitskia, Outario Hospital

Association and Jacquie Clarke, Workplace Sal
responsible under the fety and In
on placements with Ontario teaching hospitals
smdics.

The applicable Operational Policy is documen
\which is taken from section 69 of the “Weorkph
the placement host {Ontario hospiial, medical
a training agency ploces 4 trainee to give the |
agency is a person who is registered under
career eollege. at educational institution, o7,
olher entity that aTanges vocational waining

The above noted policy states: “Training ag
elect to have trainees considered workers of
{raining ageney in an sndustey included in 8

When the WSIB receives notice of @ (raining 2gency’s election, IE o mee
W

Irainees placed with & placement host., (These rules do not apply 1o trainees ¥ ho reccive Wages Fiversit
es. Thav i
from the placement host) . ics. 1have been given the name of a cont T
1. The placement host is not the employer of the (rainees for the purposes of the act at this Ministry of Wendy Parson, 416

Workplace Safety and Insurance Att {WSIA). The placement host, however, remains
1he employer of the trainees for purposes of .28 (Rights of Action”).

9. The treining ageney is the employer of Ihe trainees for purposes af the WSIA

3. The trainees are learners employed by the training agency-

The fraining agency MeY cevoke an lection by providing che WSIB with written notice of the
revocation. The revocation takes effect 120 days after the WSIH receives the potice.”
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What would premiums for fellows cost?

» WSIB premiums are calculated based on the type of
business (Classification Unit), health and safety risk, size
of payroll, and the company’s health and safety record

» For UofT residents:

e 2013 rate was $1.10 per $100 of payroll (with a salary
range of $51,065 to $83,200)

« The monthly premium for approximately 1,800
residents (payroll of $9,701,487) was over $106,000

» Estimate for UofT clinical fellows: using the residency cost
as a guide, the monthly premium for approximately 1,200
fellows could be between $45,000 and $65,000
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Legislation: Bill 146

» Bill 146: Stronger Workplaces for a Stronger Economy Act

 Would amend Occupational Health and Safety Act’s
definition of “worker” to include ““a person who
performs work or supplies services for no monetary
compensation” such as students, trainees and interns

 Now in second reading debate, must pass review by
committee, third reading, final vote and Royal Assent

« Hospital Occupational Health & Safety offices are aware
of the legislation but seem uncertain of its impact

 WSIB is administered under the Workplace Safety
Insurance Act, but Bill 146 may have some impact on
the employer’s definition of learner
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Next Steps for Consideration

» Referral to University’s legal counsel

» Clarification from, Manager, Student Policy Initiatives and
High Risk in the University Vice Provost’s Office, Students
and First Entry Divisions who now administers the WSIB
documentation for student placements

» Acknowledgement of WSIB Operational Policy by Ontario
Hospital Association (OHA)
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